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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
AUSTIN DIVISION

SECURITIES AND EXCHANGE COMMISSION,
Plaintiff,

8

§

8

V. 8 Civil Action No. 1:13-cv-01036-ML
8
ROBERT A. HELMS, ET AL., 8
Defendants, 8

§

and §

§

WILLIAM L. BARLOW AND GLOBAL CAPITAL 8

§

8

VENTURES, LLC,
Relief Defendants.

RECEIVER’S MOTION FOR ORDER APPROVING PROPOSED SETTLEMENT AND
FOR ENTRY OF ANCILLARY ORDERS

COMES NOW Thomas L. Taylor Il (“Receiver”), Court-appointed receiver in the
above-styled action (the “Enforcement Action”) for the defendants® and all entities they own or
control (the “Defendants™), and respectfully moves the Court for entry of an Order approving a
proposed settlement with William J. Brock (“Brock”) and Iron Rock, LLC (“Iron Rock, LLC”)
(together, the “Brock Parties”).> Receiver further asks the Court to enter an Order enjoining

certain parties from commencing or continuing certain legal proceedings against the Brock

! Robert A. Helms (“Helms”), Janniece S. Kaelin (“Kaelin”), Deven Sellers, Roland Barrera,
Vendetta Royalty Partners, Ltd. (“Vendetta Partners”), Vendetta Royalty Management, LLC
(“Vendetta Management”), Vesta Royalty Partners, LP, Vesta Royalty Management, LLC, Iron
Rock Royalty Partners, LP (“Iron Rock Royalty Partners”), Iron Rock Royalty Management,
LLC (“lIron Rock Royalty Management”), Arcady Resources, LLC, Barefoot Minerals, G.P.
(“Barefoot Minerals”), G3 Minerals, LLC, Haley Oil Company, Inc. (“Haley Oil”), Lake Rock,
LLC, SeBud Minerals, LLC and Technicolor Minerals, G.P. (“Technicolor Minerals”).

2 Capitalized terms not defined in this Motion have the same meaning given to them in the
proposed Compromise Settlement and Release Agreement (attached hereto as Exhibit 1).
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Parties related to the offerings of VVendetta Partners and related entities which have been placed
in receivership by this Court.

.
BACKGROUND

A. SEC Enforcement Actions and Appointment of the Receiver

The Securities and Exchange Commission (the “Commission”) commenced the
Enforcement Action on December 3, 2013, alleging that Defendants Helms and Kaelin, through
entities under their control, offered and sold securities in the form of limited partnership interests
issued by Defendants Vendetta Partners, Vesta Partners and Iron Rock Royalty Partners. Helms
and Kaelin controlled these entities through their respective general partners -- Defendants
Vendetta Management, Vesta Management and Iron Rock Royalty Management. The
Commission further alleged that Helms and Kaelin implemented a Ponzi scheme through the
entity Defendants.

This Court, acting ex parte, entered a Temporary Restraining Order on the same day
(Doc. 10) (the “TRO™), restraining and enjoining the Defendants, inter alia, from further
violating the anti-fraud provisions of the federal securities laws, and granting further ancillary
relief enjoining the destruction of books and records, ordering interim accountings by the
Defendants and authorizing expedited discovery. On December 18, 2013, the Court entered a
Preliminary Injunction, by consent, against all of the Defendants (Doc. 37). The Receiver
consented to the Preliminary Injunction as to the entity Defendants.

Contemporaneously with the TRO, this Court entered an Order Appointing Receiver
(Doc. 11), appointing Thomas L. Taylor Il as equity Receiver for the Defendants. This Court
directed the Receiver to take control and possession of, to operate the Receivership Estate, and to

perform all acts necessary to conserve, hold, manage and preserve the value of the Receivership
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Estate. On May 28, 2014, this Court entered the First Amended Order Appointing Receiver
(Doc. 76) (collectively with Doc. 11, the “Orders Appointing Receiver”).’

B. Receiver’s Potential Claims Against the Brock Parties

Through the Orders Appointing Receiver, the Receiver is authorized, empowered and
directed to investigate the manner in which the financial and business affairs of the Defendants
were conducted and, as necessary and appropriate, institute legal proceedings or compromise
claims for the benefit and on behalf of the Receivership Estate. Id. 142. Receiver’s authority to
bring claims on behalf of the Receivership Entities bears directly on his proposed settlement with
the Brock Parties.

Through his investigation into the financial and business affairs of the Defendants, the
Receiver has determined that the Brock Parties worked on behalf of various Defendants in
finding new LP investors. Mr. Brock received compensation in exchange for finding additional
limited partner investors into Vendetta Partners. In this regard, Brock received compensation
from Vendetta Partners and related Defendant entities and Brock was an active LP investor in
Vendetta over a two-year period. Brock invested $642,500 into Vendetta Partners over a two
year period. He has maintained throughout that he was unaware of the alleged scheme that was
being undertaken.

Brock was also a “co-founder” of Iron Rock Royalty Partners and an owner of, and
member of the ownership team for, its general partner Iron Rock Royalty Management through
Lake Rock, LLC, which was wholly owned and controlled by Brock. As he had with Vendetta
Partners, Brock received compensation in exchange for finding and introducing a limited partner

investor into Iron Rock Royalty Partners.

% Citations to the Orders Appointing Receiver refer to pages and paragraphs in Doc. 76.
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C. Terms of the Receiver’s Settlement Agreement with the Brock Parties

On behalf of the Receivership Estate and all persons who have substantive claims against

the Receivership Estate, the Receiver has entered into the proposed Compromise Settlement and

Release Agreement (the “Settlement Agreement,” attached hereto as Exhibit 1 and incorporated

by reference herein) with the Brock Parties, the essential terms of which are:

(1)

)

©)

(4)

()

The Brock Parties shall pay to the Receivership Estate $200,000 in twelve (12)
equal monthly installments starting within fourteen (14) days of the Effective
Date (as defined in the Settlement Agreement);

The Brock Parties shall fully release the Receiver, the Receivership Estate, and
the Receivership Entities from any and all claims which could be asserted by any
of them against the Receiver, the Receivership Estate, and the Receivership
Entities;

The Brock Parties shall fully waive and release any and all right to participate,
individually or jointly with others, in the claims process for the Receiver’s
ultimate plan of distribution of Estate assets (notionally in the amount of
$469,921.17);

The Receiver shall fully release each of the Brock Parties from any and all claims
which could be asserted by him on behalf of the Receivership Estate or the
Receivership Entities against any of them; and

The Receiver shall seek entry of the proposed Final Claim Bar Order (the “Bar
Order,” attached to the Settlement Agreement as Exhibit B) enjoining all VRP
Limited Partners, IRRP Limited Partners, Iron Rock Royalty Partners,
Receivership Claimants, Receivership Entities, and Vendetta Partners (as defined
in the Settlement Agreement) from commencing or continuing any judicial,
administrative, arbitration, or other proceeding and/or asserting or prosecuting
any claims and/or causes of action against the Brock Parties arising out of, in
connection with, or in any way relating to Iron Rock Royalty Partners,
Receivership Claimants, the Receivership Entities, the Receivership Estate,
Vendetta Partners, the Vendetta Offering, the Iron Rock Offering, or the
Enforcement Action. The Bar Order shall not impair the rights of the
Receivership Claimants to participate in the claims process for the Receiver’s
ultimate plan of distribution of Estate assets.

For the reasons set forth below, the Receiver represents to the Court that the proposed

settlement with the Brock Parties is fair, equitable, and reasonable, and is in the best interests of
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the Receivership Estate and all who would claim substantive rights to distribution of Estate
assets, and urges that the Court approve it.

The Receiver respectfully submits that this matter does not require oral argument, unless
opposition to the Motion is subsequently submitted to the Court. Notice of this Motion
(including a copy of this Motion and exhibits) shall be served by regular, first-class United States
mail and/or electronic mail on all known persons and entities sought to be bound by the proposed
Bar Order (a list of whom is attached to the Settlement Agreement as Exhibit C). The Notice
provides that the Court could act on this Motion if no opposition to this Settlement is filed with
the Court within fourteen (14) days of the filing of this Motion. Notice of such service will be
filed with this Court. This Motion and all exhibits hereto shall also be posted on the Receivership

Estate’s website at www.vendettaroyaltyreceivership.com where they may be reviewed in their

entirety. A copy of this Motion will be provided to any party upon request, which may be
directed to:

Thomas L. Taylor 11, Receiver

The Taylor Law Offices, P.C.

4550 Post Oak Place Drive, Suite 241
Houston, Texas 77027

The Receiver has discussed this Motion and the proposed Settlement Agreement with
counsel for the Plaintiff Securities and Exchange Commission, who does not oppose this motion.

1.
ARGUMENT AND AUTHORITIES

A. Receiver’s Authority to Enter into Settlement

Pursuant to the Orders Appointing Receiver, the Receiver is directed and authorized to
“assume and control the operation of the [] Defendants and ... pursue and preserve all of their
claims.” Id. 5. Moreover, the Receiver is also authorized to “bring such legal actions based on

law or equity ... as the Receiver deems necessary or appropriate in discharging his duties,” id.

RECEIVER’S MOTION FOR ORDER APPROVING PROPOSED SETTLEMENT AND
FOR ENTRY OF ANCILLARY ORDERS PAGE 5



Case 1:13-cv-01036-ML Document 172 Filed 01/06/15 Page 6 of 19

7(1), and further to “investigate the manner in which the financial and business affairs of the
Receivership Defendants were conducted and ... to institute such actions and legal proceedings,
for the benefit and on behalf of the Receivership Estate, as the Receiver deems necessary and
appropriate.” 1d. §43. The Receiver may also “investigate, prosecute, defend ... or otherwise ...
compromise ... actions ... as may in his discretion ... be advisable or proper to recover or
conserve Receivership Property.” Id. §42. In carrying out his duties pursuant to the Orders
Appointing Receiver, the Receiver must also “take such action[s] as necessary and appropriate
for the preservation of Receivership Property.” 1d. §7(G).

Consequently, although Court approval of the settlement is not expressly required by the
Orders Appointing Receiver, the settling parties submit the Settlement Agreement for the Court’s
review in order to ensure full transparency and notice to the Court and the public. The Parties
also seek to obtain entry of the Bar Order from the Court.

B. The Settlement Is Fair and in the Best Interest of the Receivership Estate

The proposed Settlement Agreement is the result of months-long efforts by the Receiver
and negotiations with the Brock Parties to come to settlement terms that are both fair and
equitable to the Receivership Estate and all persons who have substantive claims against the
Receivership Estate.

The Receiver asserts claims against the Brock Parties under fraudulent conveyance
statutes including, without limitation, for transfers made to the Brock Parties from the
Receivership Entities as compensation for finding and introducing investors into Vendetta
Partners and Iron Rock Royalty Partners. As alleged by the Commission, Helms and Kaelin
operated the Receivership entities as a fraudulent Ponzi scheme. Pursuant to holdings of the U.S.
Court of Appeals for the Fifth Circuit, “proving that [a transferor] operated as a Ponzi scheme

establishes the fraudulent intent behind the transfers it made.” Janvey v. Alguire, 647 F.3d 585,

RECEIVER’S MOTION FOR ORDER APPROVING PROPOSED SETTLEMENT AND
FOR ENTRY OF ANCILLARY ORDERS PAGE 6



Case 1:13-cv-01036-ML Document 172 Filed 01/06/15 Page 7 of 19

598 (5th Cir. 2011) (quoting SEC v. Res. Dev. Int'l, LLC, 487 F.3d 295, 301 (5th Cir. 2007)); see
also Warfield v. Byron, 436 F.3d 551, 558 (5th Cir. 2006). The Receiver has further asserted that
the Brock Parties cannot establish the affirmative defenses of good faith transferees who took for
reasonably equivalent value. See TEX. Bus. & Com. Cobe 824.009(a). The Receiver further
asserts that the Receivership Estate has valid causes of action, including actions based in tort,
which the Receiver could bring against the Brock Parties with regard to Mr. Brock’s association
with Vendetta Partners and Iron Rock Royalty Partners. The Brock Parties deny liability with
regard to all such claims.

The Receiver also has been charged by the Court with minimizing the expenses incurred
by the Estate in order to effectuate a maximum distribution to Estate claimants. The Receiver has
taken these mandates into consideration in negotiating and analyzing this proposed Settlement
Agreement.

In assessing the proposed Settlement Agreement, Receiver has analyzed (a) the potential
claims he could bring against the Brock Parties, (b) the likelihood of success on the merits, (c)
the expense of litigation (both to the Estate for prosecuting those claims and to the Brock Parties
for defending against them -- expenses which would affect what funds would be available to
satisfy any potential judgment in favor of the Receiver), and (d) the length of any potential
litigation.

The Receivership Estate will directly benefit from payments by the Brock Parties of
$200,000 (approximately 95% of transfers to them as compensation). Moreover, the Brock
Parties have agreed to waive and release all claims which could have been asserted in the
Receivership’s regular claims process pursuant to the eventual plan of distribution which will be

presented to this Court for approval; such claims are notionally in the amount of $469,921.17.
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The waiver of these claims increases the percentage of net out-of-pocket losses which can be
returned to other defrauded investors. The Receiver estimates that litigating this dispute with the
Brock Parties would cost the Estate, conservatively, $250,000.

C. Assessing the Potential Claims Against Brock Parties

The Receiver's overall fairness determination is based on the economic reality of the
proposed settlement, which also takes into account the prospects for litigation the Receiver, and
the Receivership Claimants, could pursue against the Brock Parties. As noted above, the
Receiver has standing to initiate and pursue litigation against the Brock Parties for claims related
to the receipt of funds fraudulently obtained by the Vendetta Defendants from investors, and
other tort claims related to the status of the Brock Parties and their positions in certain
Receivership Entities. Receivership Claimants could potentially assert claims vis-a-vis Brock’s
activities related to the offering of Vendetta Partners and Iron Rock Royalty Partners securities,
and his ownership position with Iron Rock Royalty Partners. In evaluating those claims, and their
potential outcomes, however, the Receiver is bound to make a realistic assessment of all factors
bearing upon settlement versus extended litigation, the costs associated with it, and the
collectability of any potential judgment.

The Brock Parties would vigorously defend all claims asserted against them in
connection with the Enforcement Action, regardless of which potential plaintiff commenced the
action. The protracted litigation would deplete actual and potential Receivership Estate assets in
two material respects: (i) through the Estate’s incurring legal fees and expenses associated with
any litigation brought by the Receiver, and (ii) through the legal fees and expenses incurred by
the Brock Parties in defense of litigation brought by the Receiver, or otherwise. These defense
costs of the Brock Parties would deplete the very funds available to satisfy an adverse judgment,
if obtained by the Receiver.

RECEIVER’S MOTION FOR ORDER APPROVING PROPOSED SETTLEMENT AND
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The claims with the highest likelihood of success, in the Receiver’s view, are those
relating to the alleged fraudulent transfer of investor funds from the Vendetta Defendants to the
Brock Parties. The outcome of other potential claims in litigation, including the tort claims
described above, are less certain. While obtaining a judgment on the claims against the Brock
Parties is more likely, in the Receiver’s view, even if obtained, the Estate’s ability to collect such
a judgment would be contingent upon the Brock Parties’ ability to respond in judgment and
could be impaired by the costs of the very litigation through which any such judgments were
obtained.

It is the Receiver’s judgment that protracted litigation against the Brock Parties, brought
by him or by any other plaintiff, would materially affect the Receiver’s ability to collect any
monetary judgment rendered against the Brock Parties. This settlement is the most effective way
to maximize the value to the Receivership Estate and its claimants, Receivership Claimants
included. The Receiver will collect $200,000 from the Brock Parties which will be used for the
benefit of the Estate and its claimants through the eventual claims process initiated by the
receiver and approved by this Court. The Receivership Claimants will participate in that eventual
claims process, and any claims against the Brock Parties will be effectuated through claims made
against the Receivership Estate. It is the Receiver’s judgment that the entry of the Bar Order will
benefit the Receivership Claimants and the Receivership Estate as a whole.

D. Enjoining Proceedings Against the Brock Parties Ensures the Receiver’s Ability
to Collect Settlement Amounts from the Brock Parties

The entry by the Court of the Bar Order is important to the Receiver’s negotiated
settlement with the Brock Parties, and will help to ensure that the Brock Parties are able to
satisfy payment of the Settlement Amount (as defined in the Settlement Agreement) to the

Receivership Estate for the benefit of defrauded investors. The Bar Order sought by the Receiver
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and the Brock Parties would enjoin Receivership Claimants (as defined in the Settlement
Agreement) from commencing or continuing any legal proceeding and/or asserting or
prosecuting any cause of action against any of the Brock Parties arising out of, in connection
with, or in any way relating to the Enforcement Action, the Receivership Entities, the Vendetta
Offering, the Iron Rock Offering, and the operations, management, and proceed-raising activities
of Vendetta Partners, Iron Rock Royalty Partners, or any other Receivership Entity or
Enforcement Action defendant. The Receiver has undertaken to support such a Bar Order to
secure from the Brock Parties the payment of the Settlement Amount and the surrender of their
substantial claims, as limited partners, against the Receivership Estate.

It is the wish of the Brock Parties to buy peace through settlement with the Receiver,
wholly and finally. The Receiver was appointed to protect the interests of the investors and other
creditors of the Receivership Estate, and to act in a manner that will maximize the eventual
distribution to Estate claimants. In Receiver’s opinion, the proposed Settlement Agreement, and
entry of the Bar Order, offers the best and most economical solution for carrying out this
mandate.

This Court has already enjoined “Ancillary Proceedings™*

against the Defendants, the
Receiver, and the Receivership Estate, ordering that all such proceedings and parties to such
proceedings “are stayed until further Order of this Court.” Orders Appointing Receiver 132. All

“parties to any and all Ancillary Proceedings are enjoined from commencing or continuing any

* Defined as “All civil legal proceedings of any nature, including, but not limited to, bankruptcy
proceedings, arbitration proceedings, foreclosure actions, default proceedings, or other actions of
any nature involving: (a) the Receiver, in his capacity as Receiver; (b) any Receivership
Property, wherever located; (c) any of the Receivership Defendants, including subsidiaries and
partnerships; or, (d) any of the Receivership Defendants' past or present officers, directors,
managers, agents, or general or limited partners sued for, or in connection with, any action taken
by them while acting in such capacity of any nature, whether as plaintiff, defendant, third-party
plaintiff, third-party defendant, or otherwise.” Orders Appointing Receiver {32.
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such legal proceeding, or from taking any action, in connection with any such proceeding.” Id.
133. The parties to the Settlement Agreement ask the Court to extend this stay as to any claim
held by the Receivership Claimants against the Brock Parties, and to do so permanently, in order
to effectuate the payment of amounts agreed to by the terms of the present settlement.

Blanket anti-litigation stays have repeatedly been upheld in circumstances affecting
assets of a receivership estate. The U.S. Court of Appeals for the Second Circuit, in holding that
district courts have the power to issue an order staying a non-party from bringing litigation
affecting an equity receivership, stated this authority of the Court is “derived from ‘the inherent
power of a court of equity to fashion effective relief.”” SEC v. Byers, 609 F.3d 87, 91 (2nd Cir.
2010) (quoting SEC v. Wencke, 622 F.2d 1363, 1369 (9th Cir. 1980) (“Wencke 117)).

The Wencke Il court reasoned that a district court’s power to issue such a stay against
litigation affecting the Receivership Estate by non-parties “rests as much on its control over the
property placed in receivership as on its jurisdiction over the parties to the securities fraud action.
The district court took control over the properties in question when it imposed the receivership
and appointed [a] receiver to manage those properties.” Wencke 1, 622 F.2d at 1369.

The U.S. Court of Appeals for the Sixth Circuit held similarly in Liberte Capital Group,
LLC v. Capwill, 462 F.3d 543 (6th Cir. 2006), concluding that:

[A] district court's equitable purpose demands that the court be
able to exercise control over claims brought against [Receivership]
assets. The receivership court has a valid interest in both the
value of the claims themselves and the costs of defending any
suit as a drain on receivership assets. To this extent, the
receivership court may issue a blanket injunction, staying litigation
against the named receiver and the entities under his control unless
leave of that court is first obtained. This power extends to the

institution of any suit, and not just a proceeding for execution of a
judgment against the receivership in the receivership court.
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Id. at 551-52 (emphasis added) (internal citations and quotations omitted). A district court has
further authority to assert control over property and issue such injunctions when “the subject
matter of the two suits is different or the jurisdiction is not concurrent ... where ... [a] state court
has not [previously] taken actual possession of the property.” Wencke 11, 622 F.2d at 1371-72. In
the present case, no state court currently holds constructive possession of the property at issue.

The Byers court, after joining the Ninth and Sixth Circuits in upholding the validity of
anti-litigation stays, went on to state that “[a]n anti-litigation injunction is simply one of the tools
available to courts to help further the goals of the receivership.” Byers, 609 F.3d at 92.

The Court found that the “appointment of a receiver in [the Enforcement Action was]
necessary and appropriate for the purposes of marshaling and preserving all” “Receivership
Assets” and “Recoverable Assets.” Orders Appointing Receiver p. 2. The issuance of an
injunction barring future litigation by the Receivership Claimants against the Brock Parties
protects the value of assets which, if this settlement is approved by the Court, will become assets
of the Receivership Estate, by allowing the Receiver to take possession of the assets obtained
through settlement with the Brock Parties without expending the cost -- or risking the uncertainty
-- of litigation to obtain them.

The Receiver believes the proposed settlement with the Brock Parties is the best course of
action to take to accomplish those goals. The Brock Parties are paying to the Receivership Estate
the Settlement Amount for transfers received from the Vendetta Defendants, and waiving all
claims to participate in the eventual distribution of Estate assets to defrauded investors. In return,
the Receiver shall release the Brock Parties of all claims by the Receiver and seek entry of the
Bar Order, entry of which will assure that the Brock Parties will not be required to re-litigate

claims by Receivership Claimants in the future. The entry of the proposed Bar Order leads to a

RECEIVER’S MOTION FOR ORDER APPROVING PROPOSED SETTLEMENT AND
FOR ENTRY OF ANCILLARY ORDERS PAGE 12



Case 1:13-cv-01036-ML Document 172 Filed 01/06/15 Page 13 of 19

higher and more secure settlement value, and therefore a larger recovery for the Receivership
Estate and Receivership Claimants than would otherwise be available without it. As the Receiver
has discussed at length above, individual claims by Receivership Claimants against the Brock
Parties would cause protracted and costly litigation and would affect the collectability of any
judgment obtained against the Brock Parties. The Receiver is satisfied that the Bar Order
enhances the ability of the Receivership Claimants to reap the benefits of the Settlement
Agreement through the eventual Estate claims process, and helps to ensure the Brock Parties’
ability to satisfy payments to the Estate of the Settlement Amount. The economics of the
settlement overwhelmingly favor its execution and approval by the Court; the fairness of the
entry of the Bar Order in favor of the Brock Parties must be considered in that light.

The substantial, actual economic value of the proposed settlement has already been
discussed. But for entry of the Bar Order, that value cannot be achieved, and failing to do so
would operate to the severe disadvantage of all Receivership Claimants. The Receiver has also
evaluated the proposed settlement with the Brock Parties in terms of resources available to fund
on-going litigation, and then actually satisfy any judgment that might eventually be rendered
against them. The economic impact of the settlement is large -- negatively so to the Brock Parties
and positively so to the Receivership Estate and those who have a claim to its assets.

By the settlement, the Receivership Estate stands to obtain $200,000 in cash payments
and reduce claims against it in the notional amount of $469,921, while saving approximately
$250,000 or more in litigation costs. The estimated total economic value of the settlement for the
Estate is $450,000, plus the percentage of the notional claim amount the Brock Parties would

have been entitled to as a distribution from the Estate.
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In the absence of a settlement the Receivership Estate and every person who claims a
right to distribution of its assets would be subject to the uncertainties and expense of future
litigation and an outcome that is highly unlikely to result in greater actual recovery. The approval
of the Settlement Agreement and entry of a Bar Order are integral in ensuring that the claimants
to the Receivership Estate, including the Receivership Claimants, obtain the greatest financial
benefits at the least amount of cost and risk. This Court should approve the Settlement
Agreement, and enter the Bar Order to help effectuate the benefits of the Settlement Agreement.

1.
CONCLUSION

The negotiated settlement with the Brock Parties is a significant step toward realization
of a maximum asset recovery for the ultimate benefit of individuals who have a claim to Estate
assets. After this settlement is approved by the Court and becomes final, the Receivership Estate
will receive payments of $200,000, and reduce claims against the Estate for distributions of
assets by $469,921. If the proposed settlement is not approved, however, a singular opportunity
will be lost as will the realizable worth of the Estate; the Estate will be required to bear the costs
and uncertainty of litigation against the Brock Parties. This Court should also enter the Bar Order
to help effectuate the Receiver’s ability to collect the Settlement Amount for the benefit of all
Estate claimants. The Receiver urges the Court that the negotiated settlement with the Brock

Parties, in its entirety, is overwhelmingly fair, equitable and reasonable, and should be approved.
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Dated: January 6, 2015 Respectfully submitted,

THE TAYLOR LAW OFFICES, P.C.

By: MM ﬁ”é( f

Andrew M. Goforth (/r

Andrew M. Goforth
Texas State Bar: 24076405
goforth@tltaylorlaw.com

4550 Post Oak Place Drive, Suite 241
Houston, Texas 77027

Tel: 713.626.5300

Fax: 713.402.6154

COUNSEL FOR RECEIVER

CERTIFICATE OF CONFERENCE

I certify that counsel for the Receiver has conferred with counsel for Plaintiff Securities
and Exchange Commission, which does not oppose the relief sought herein. | further certify that
counsel for the Receiver has attempted to confer with Defendants and Relief Defendants with
respect to the relief sought herein, but as of the filing of this Motion has not received any
response.

/s/ Andrew M. Goforth
Andrew M. Goforth

CERTIFICATE OF SERVICE

On January 6, 2015, | electronically submitted the foregoing document with the clerk of
court for the U.S. District Court, Western District of Texas, using the CM/ECF electronic filing
system. All counsel of record and pro se parties have been served electronically via CM/ECF
notice, or by other means as listed below consistent with the Federal Rules of Civil Procedure.

Via Email, with permission:

Deven Sellers
devensellers@gmail.com

Roland Barrera
barrera.roland@gmail.com

William Barlow; Global Capital Ventures, LLC
sgtgiwillie@aol.com
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| further certify that on January 6, 2015 the foregoing document and exhibits were served
upon the persons listed below via U.S. Mail:

ALFRED JOHN KNAPP, JR.

SEP IRA ALEXANDER L WEIS ANDREW & RUTH GOLD
CITIZEN'S NAT BANK, 14785 OMICRON DR. 4829 W. 87TH ST.
CUSTODIAN SUITE 104 PRAIRIE VILLAGE, KS
P.O. DRAWER 111 SAN ANTONIO, TX 78245 66207
CAMERON, TX 76520
ANTONIA RUBIN KEVIN SHARP

ANGELINA COSTA
1406 OAKMONT ST.

13401 GALLERIA CR. APT

BFS TECHNOLOGY, LTD

209 815 THE HIGH ROAD
PHILADELPHIA, PA 19111 AUSTIN, TX 78738 AUSTIN, TX 78746
BLAKE KAELIN BOBF‘E‘ACTAHRE%LYN BRIAN SPENCER
11708 RYDALWATER 1003 PRECTON GROVE | 248 ADDIE ROY ROAD
LANE v SUITE B-101
AUSTIN. TX 78754 DALLAS Tx 75230 AUSTIN. TX 78746
BRUSH CREEK
INTERESTS 500 Cgﬁgi\ég’g iE\'/\'ENUE CHARLES A PARKER
9337 B KATY FWY, STE. o ' | 909 FANNIN, SUITE 3600
207 HOUSTON, TX 77010

HOUSTON, TX 77027

AUSTIN, TX 78701

CHARLES R PARKER
2214 DUNRAVEN LANE
HOUSTON, TX 77019

CHARLES T MCCORD Il
55 WAUGH DRIVE STE
515
HOUSTON, TX 77007

CHELSEA UPSHAW
2009 RIVER HILLS RD.
AUSTIN, TX 78733

CHRISTOPHER J
SCHROEDER
6500 CHAMPION
GRANDVIEW WAY, APT
8201
AUSTIN, TX 78750

CLOVIS CAPITAL
c/o WILLIAM TERPENING
NEXSEN PRUET
227 W. TRADE STREET
STE. 1550
CHARLOTTE, NC 28202

CHARLES MCCORD
CTM 2005, LTD.
55 WAUGH DRIVE STE
515
HOUSTON, TX 77007

DAVID TAUBER
55 WAUGH DRIVE STE
700
HOUSTON, TX 77007

DR. DAVID EISENBERG
2572 TARPLEY ROAD,
STE. 100
CARROLLTON, TX 75006

DR. MIKE HILLER
1533 BONHAM CT.
IRVING, TX 75038

DR. NANCY MARTIN
627 FOREST AVE.
PALO ALTO, CA 94301

DEBRA HAYES
1245 ARCHLEY DRIVE
HOUSTON, TX 77055

DONALD R. HORTON
C/O REAGAN HORTON
TITAN INVESTMENTS

3851 CAMP BOWIE ROAD
STE. 200
FORT WORTH, TX 76107

RECEIVER’S MOTION FOR ORDER APPROVING PROPOSED SETTLEMENT AND

FOR ENTRY OF ANCILLARY ORDERS
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DENNIS SPIKE BOWLES EISENBERG
EAST TEXAS RESOURCES AMERITRADE
METERING SYSTEMS, RETIREMENT ACCT. ELENA L GOROVITS
163 WESTCOURT LANE
INC. 4075 SORRENTO SAN ANTONIO, TX 78257
BOX 3147 VALLEY BLVD. ’
LONGVIEW, TX 75606 SAN DIEGO, CA 92121
ELLIOT GOLDMAN EVAN LAZER EY?ESE'\EN'\A%S,’\IHE'F;TD
3204 SOUTH UNIVERSITY | 5123 SE HAWTHORNE
2800 PACKSADDLE DR.
STE. 100 BLVD HORSESHOE BAY, TX
FORT WORTH, TX 76109 | PORTLAND, OR 97215 veiaht
FRANKLIN LEASING, LP GARY W UPSHAW 160T2A|P_5L1P'<EI\R/E\D(R R
PO BOX 90245 PO BOX 211274 i
AUSTIN, TX 78709 DALLAS, TX 75211 AUSTIN, Tx 78738
ARRY REICH IBRAHIM S FAKHOURY, INGE ENERGY, LLC
AR N MD c/o CLIFF INGE, JR,
o oy 4418 LA HACIENDA DR. PO BOX 1354
' ABILENE, TX 79602 MOBILE, AL 36633
JACK KEENAN JAMES R SCHWENK JEFFEREY O'NEAL
3125 E. EXPOSITION 519 CRYSTAL CREEK 3500 N. CAPITAL OF
AVE. DR. TEXAS HWY #1302
DENVER, CO 80209 AUSTIN, TX 78746 AUSTIN, TX 78746
JAMES KERRIGAN JOE DRAKER JOE M BREELAND
8506 SEDONA CIRCLE 800 S. LAMAR 91 PASCAL LANE
FORT MYERS, FL 33967 AUSTIN, TX 78704 AUSTIN, TX 78746
JOE MORAN JOHN CROWNOVER
2800 WAYMAKER WAY TRUST
#19 210 COMMERCE BLVD
AUSTIN, TX 78746 ROUND ROCK, TX 78664
JOHN W ELLIOTT JOHN MEI\_(LEC'? FAMILY JOHN & PEGGY
2013 TRAILVIEW MESA RATCLIFF
TERRACE 2900 W'CLI'EQ%VLVER'DGE 11931 SURREY LANE
AUSTIN, TX 78746 AUSTIN T 78703 HOUSTON, TX 77024
KBH FAMILY LIMITED
JOSEPH M CAULEY JULIET A FOTI PARTNERSHIP
8306 ELKHART AVE 343 E. 92ND ST. #4R 25 HIGHLAND PARK
LUBBOCK, TX 79424 NEW YORK, NY 10128 VILLAGE, 100-773
DALLAS, TX 75205
KEVIN CORBETT KIMBERLI WILEY KC':':?L%RHEL;I%HTESJSQEQ
7226 N. MERCER WAY 16012 PONTEVEDRA
MERCER ISLAND, WA PLACE 25 HIGHLAND PARK
98040 AUSTIN, TX 78738 VILLAGE, 100-773
’ DALLAS, TX 75205

RECEIVER’S MOTION FOR ORDER APPROVING PROPOSED SETTLEMENT AND
FOR ENTRY OF ANCILLARY ORDERS
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LARRY K. TAYLOR
204 AUBURN CROSSING
BOERNE, TX 78006

LAWRENCE RUBIN
2707 REYNOLDS COURT
AUSTIN, TX 78734

LAWRENCE S GIFT, JR
4216 RILEY ST
HOUSTON, TX 77005

LEELAND THOMPSON
1219 CR 504
NACOGDOCHES, TX
75961

LEHNERTZ-SMITH LLC

3000 SPARKLING
BROOK

AUSTIN, TX 78746

LIJIA XU
2 GORMLEY LANE
MONROE TOWNSHIP,

NJ 08831
MALCOM HUNTER MARIA J GIRLING MARILYN H MARTIN
4447 N. CENTRAL EXPY. 519 CRYSTAL CREEK 1720 SOUTH 2300 EAST
#110 DR. SALT LAKE CITY, UT
DALLAS, TX 75205 AUSTIN, TX 78746 84108
MEYER HOLDINGS, LLC MGHJR, LTD.
MARK TATE 2900 WILLOWBRIDGE 4447 N. CENTRAL EXPY.
1506 ROCKCLIFF ROAD CIRCLE #110
AUSTIN, TX 78746

AUSTIN, TX 78703

DALLAS, TX 75205

MICHAEL M CAULEY
P.0. BOX 232
BROWNFIELD, TX 79316

MICHAEL P CRONIN
7107 N. 49TH ST.
LANGMAN, CO 80503

MRH MEDIA, LLC
6011 WEYMOUTH
DRIVE
DALLAS, TX 75252

OIL SOURCE MINERAL
PARTNERS LTD.
DAVID SWANTNER
11900 JOLLYVILLE RD..
#203006
AUSTIN, TX 78720

PATRICIA BURNHAM
605 PARK AVENUE
NEW YORK, NY 10065

PETER C MANTELL
165 WINDSOR
FISHERSVILLE, VA
22939

PLUS INVESTMENT,
LTD
KEVIN CORBETT
12838 SE 40TH PL., STE
200
BELLEVUE, WA 98006

RAINEY FOGIEL
C/O AARON FOGIEL
4517 LORRAINE
DALLAS, TX 75205

RANDY HEADY
2500 NORTH DALLAS
PARKWAY, STE. 220

PLANO, TX 75093

RAQUEL FOTI
419 WOODLANDS DR.
BASTROP, TX 78602

REAGAN W SIMPSON
4904 BARCLAY
HEIGHTS COURT
AUSTIN, TX 78746

RICHARD H SORENSON
95 PASCAL LANE
AUSTIN, TX 78746

RICK UPSHAW
404 PAINTER RD.
ALPINE, TX 79830

ROBERT W HELMS, JR
801 N. GARFIELD
PHILO, IL 61864

ROGER S DAVIS
5210 A HONOAPIILANI
ROAD
LAHAINA, HI1 96761

ROY A RIBELIN
8505 PEACEFUL HILL
LANE
AUSTIN, TX 78748

RICHARD & ANNE
TAUBER
PO BOX 4645
HOUSTON, TX 77210

RUPACO GONZALEZ

c/o MIDLAND IRA
135 S LASALLE ST. STE.
4000

CHICAGO, IL 60603

RECEIVER’S MOTION FOR ORDER APPROVING PROPOSED SETTLEMENT AND
FOR ENTRY OF ANCILLARY ORDERS
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RYAN HORTON
3851 CAMP BOWIE
ROAD, STE. 200

FORT WORTH, TX 76107

SEAN HARDIN
1109 OAKWOOD DR.
LEANDER, TX 78614

SHERYL DRAKER
3504 HILLBROOK
CIRCLE
AUSTIN, TX 78731

STEPHEN C LOPP
P.O. Box 14499
TULSA, OK 74159

STEPHEN D ROBINSON
7732 BRYN MAWR
DRIVE
DALLAS, TX 75225

STEVEN HELMS
119 EMERALD AVE.
READING, PA 19606

SUNNI & BRITT

ARk 1o THELMA UPSHAW | 0. foon (X irral DR
543 PARK HEIGHTS 3611 W. HWY 90 49508 :
CIRCLE ALPINE, TX 79830
TYLER, TX 75701 ALLEN, TX 75013
TRANSGLOBAL
5;? R,A i,'lsA?,LAS'\'T TRACEY BLANTON CAPTIVE INSURANCE
GRAND SALINE, TX 7605 ROCKPOINT DR. CO . LT

PLANO, TX 75093

PO BOX 191627
DALLAS, TX 75219

75140 AUSTIN, TX 78731 210 COMMERCE BLVD
ROUND ROCK, TX 78664
UPLAND ENERGY
TRENT MILLER PARTNERS UWE BLAB
5321 CATAMARAN c/o GRADY VAUGHN, IlI

5993 MT. GAINOR
WIMBERLY, TX 78676

WALLACE SMITH
3000 SPARKLING
BROOK
AUSTIN, TX 78746

WILLIAM DUNHAM
3707 GILBERT AVE,,
APT. 8
DALLAS, TX 75219

DR. WILLIAM
FRANKLIN
4303 VICTORY DR.
AUSTIN, TX 78704

WILIAM C LOVE
7200 N. MOPAC #360
AUSTIN, TX 78731

WILLIAM BROCK
370 PARK AVENUE #44
NEW YORK, NY 10022

WIMBERLEY PARK,
LTD.
5308 ASHBROOK
HOUSTON, TX 77081

XUANXUAN CAO
2 GORMELY LANE
MONROE TOWNSHIP,
NJ 08831

REAGAN HORTON

3851 CAMP BOWIE
ROAD, STE. 200

FORT WORTH, TX 76107

TERESA MOLER
627 FOREST AVE.
PALO ALTO, CA 94301

RALPH PARKS
ROOM 1609 16/F,
JARDIN HOUSE
1 CONNAUGHT PLACE,

CENTRAL
HONG KONG

RECEIVER’S MOTION FOR ORDER APPROVING PROPOSED SETTLEMENT AND

FOR ENTRY OF ANCILLARY ORDERS

/s/ Andrew M. Goforth

Andrew M. Goforth
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